DEPARTMENT OF LABOR RELEASES INFORMATION ON PREMIUM SUBSIDY


The Department of Labor (DOL) has released a COBRA Premium Reduction Fact Sheet, providing an overview of the COBRA changes in the American Recovery and Reinvestment Act of 2009 (ARRA).  This Fact Sheet is available at http://www.dol.gov/ebsa/newsroom/fsCOBRApremiumreduction.html.  While no definition of  "involuntary termination" has been given, the Fact Sheet does clarify a few points.

At their website (http://www.dol.gov/ebsa/COBRA.html) the DOL has also provided Job Loss Posters and Flyers for Employers and Employees along with other resource material.  These materials do not, however, contain any new insights into the ARRA.  A page entitled COBRA Continuation Health Coverage FAQs for Employees includes some discussion of the COBRA premium assistance issue.

One point that was clarified in the Fact Sheet is that a notice about the availability of the new premium reduction must be given to ALL individuals who had a qualifying event from September 1, 2008 through December 31, 2009, not just to those individuals who were involuntarily terminated.  Those individuals who declined COBRA or are currently on COBRA and are NOT eligible for the subsidy will most likely be falsely encouraged to believe that the subsidy is available to them.  This potentially creates an enormous burden to field all the calls from hopeful individuals who may not in fact be eligible for the subsidy.

When the agencies do release the model notices (they must be issued no later than March 18, 2009), there are styling techniques (fonts, bolding, italics, etc.) that can be used to strongly emphasize certain points about who is eligible and who is not eligible for the subsidy - this should cut down on some calls from expectant individuals.  This recent guidance from the agencies indicates that they are moving quickly to issue instructions to the public and will meet the deadline of providing model notices no later than March 18, 2009, which should be sufficient time to meet the plan sponsor deadline of distributing notices of the subsidy no later than April 18, 2009.                    
